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1NC Counterplan Text

All 50 state governments in the United States should establish renewable portfolio standards requiring that 20% of all energy produced within their states come from renewable sources by the year 2020. 

or

All 50 state governments in the United States should substantially increase incentives for brightfields projects, providing tax credits for clean up and alternative energy development on federally designated brownfield sites.

1NC Generic Solvency

State governments have already taken the lead on alternative energy.  They are the key innovators and decision makers.  They are fully capable of leading the renewable revolution. 

Peirce, reporter for the washington post, 2006 [Neil, ‘‘Energy Federalism:’ Has  it’s time come?’, http://www.stateline.org/live/ViewPage.action?siteNodeId=136&languageId=1&contentId=88768]    

States are starting to come to the nation’s rescue, passing a range of energy-saving measures to counteract official Washington’s myopia on the perils of global warming and our overwhelming dependence on foreign oil. That’s the message from the state PIRGs – public interest research groups active in 30 states. They make a strong case that notwithstanding President Bush’s newfound recognition of America's “addiction to oil,” it’s in states that the most hopeful, scientifically sound energy-saving programs are taking shape. If the Bush administration is serious about moving in a new direction on energy, say the critics, there are breakthrough state strategies it can support and emulate. First, push a strong switch to such renewable energy sources as wind, solar, biomass, geothermal and other “clean” energy alternatives. By 2017, the renewable energy requirements that 20 states and the District of Columbia have already passed will save enough fossil fuel to provide electricity for 20 million homes. The Western Governors’ Association has set a goal of 30,000 megawatts of new clean energy in its region by 2015 from such sources as renewables and advanced natural-gas technologies. California has leapt to national leadership on solar energy in particular with Gov. Arnold Schwarzenegger’s initiatives to reach “a million solar roofs” by 2017, the $3 billion cost covered by a modest surcharge on energy bills.The second and, advocates say, fastest and cheapest way to save energy: higher efficiency standards on machines and appliances. Frustrated by tortuously slow federal action, 10 states have set more stringent standards. Massachusetts recently led the nation with tough new efficiency standards for furnaces and boilers. If the U.S. followed suit, say the PIRGs, we’d save $4.5 billion and 1 percent of today’s natural gas consumption.Third potential: major cuts in greenhouse gas emissions from power plants. Led by New York’s Gov. George Pataki, eight Northeastern states (Maine to Maryland, Massachusetts excepted) have adopted a cap on carbon releases into the atmosphere, allowing for trading to find the least-cost ways to reduce emissions. Schwarzenegger has set a goal to cut California’s emissions to less than 2000 levels in the next five years. Oregon and Washington are moving in the same direction. Govs. Janet Napolitano (Arizona) and Bill Richardson (N.M.) have agreed to a parallel regional accord. Fourth: “clean cars” through significant reductions in carbon dioxide from auto tailpipe emissions. Ten states – California, Oregon, Washington, New York, New Jersey, Massachusetts, Rhode Island, Connecticut, Vermont and Maine – have recently gone well beyond existing federal requirements on this issue. Although automakers continue to fight the tougher requirements, the 10 states have such a huge cumulative population that their new rules are likely to remove the pollution created by 500-megawatt coal-fired plants in a year, or the national global warming emissions from all but 47 of the world’s countries today. A fifth approach: action to promote such promising fuels as ethanol and biodiesel, which are almost totally pollution-free, as substitutes for oil. State and federal deadlines to switch government fleets to biofuels would be a significant start. One reason: about $8.50 is the real price of a gallon of gasoline if one counts the costs we bear to defend the flow of Persian Gulf oil, to purchase other supplies of crude overseas, and the impact of periodic “oil shocks” to our economy, according to the National Defense Council Foundation, a conservative non-profit. Sixth: expand energy-saving light rail systems for metro regions through many more “new starts” than the federal government has so far authorized, combined with bold initiatives (also favored by many states, with Washington foot-dragging) to expand passenger and freight rail service across the country. Seventh: “green” building – every measure from improved materials and insulation to basic design and siting as a way to reduce energy demand in homes, office buildings, schools and stores. The challenge is immense: buildings account for about half of U.S. global warming emissions, and we’re adding 5 billion square feet to our existing stock each year. Federal incentives and new state regulations can help the U.S. architecture and building industry do a quick about-turn to “green” as the norm, not the exception. Why have these agendas become so critical? A two-word answer: global warming. In New Jersey, people are worried their famed shoreline will be engulfed. In Colorado, it is drought in agriculture and disappearing snows for a ski economy.  Internationally, reports suggest the world may be approaching an irreversible global warming ``tipping point'' with incalculable damage to environments and economies. Americans have begun to understand the threat. State governments have started to act. With federal action already long overdue, it seems that the states for now must be our key innovators. It's heartening that more and more of them are starting to work collectively on key energy issues. We have, in fact, little time to waste.

Solvency: Brownfields

State programs can help limit risk and cut cost for turning brownfields into brightfields 

Dana, Professor, Northwestern University School of Law, 2005 (David A. Dana.. New York University Environmental Law Journal: “STATE BROWNFIELDS PROGRAMS AS LABORATORIES OF DEMOCRACY?”)

Innovative state programs to support brownfield financing help to level the economic playing field between brownfield sites and undeveloped property. These “non-cash” tools and strategies build on practical opportunities to link programs and leverage additional resources. About half a dozen state programs accomplish this in various ways—by limiting risk or offsetting critical costs. These approaches are getting more attention in tight budget climates. 
State incentives and assistance are key to solving for Brownfield redevelopment
EPA 2007 (Environmental Protection Agency. Financing Brownfields: State Program Highlight) online: http://www.epa.gov/brownfields/partners/finan_brownfields_epa_print.pdf
Because of these costs, public financing or financial incentives are often needed to jump-start a brownfield reuse project. Public financing may help balance the economic scale between greenfields and brownfields. Increasingly, states are stepping in to assist communities and the private sector in bridging the financing gap associated with brownfields redevelopment. States offer a variety of incentive programs, often to meet one of several objectives: • Reduce the lender’s risk by providing off-setting incentives such as loan guarantees, insurance, or property-specific legal clarifications, in order to make capital more readily available; • Reduce the borrower’s cost of financing by subsidizing loan carrying costs or by providing assistance that reduces loan underwriting and documentation expenses. Such assistance may increase the economic viability of smaller projects; • Ease a purchaser’s financial risk by providing incentives that can help improve the project’s cashflow, such as tax credits or abatements; and • Provide direct financial assistance, including loans or grants to help pay for site assessment or cleanup activities and support broader redevelopment needs. States offer an array of financial tools and incentives that focus on various aspects of the brownfield redevelopment process, including site assessment, cleanup, site preparation (including demolition), and redevelopment. State brownfield financing programs are becoming more common, as well as more diverse. Although brownfields financing incentives vary considerably across states, they can be roughly organized into three categories: • Tax incentives linked to site reuse; Page 2 • Direct financing assistance; and • Offsets to brownfield financing needs, including technical assistance, process facilitation, and project support.

Solvency: Brownfields

There already exists logisitical support for state brownfields programs.  The EPA works with state governments on the issue all the time.  

Essoka 2003 (Dumbe, Dr. of philosophy @ Drexel, Brownfields Revitalization Projects: Displacement of the Dispossessed) online: http://dspace.library.drexel.edu/handle/1860/206

Over the past few years, a number of states have drawn up memoranda of agreement (MOA) with the EPA that provide for expedited cleanups by acknowledging the acceptability of state programs (Russ, 2000:23). The agreements give assurances that the federal government will honor the stipulations of any contract made between the state and brownfields program participants. Thus, VCPs have proven successful in allowing state/regional partnerships to decide on the most appropriate courses of action for brownfields projects via MOA with the federal government, and they have proven useful in encouraging redevelopment without the threat of what are sometimes expensive and cumbersome federal regulative standards.
The states have already proven themselves to be more effective than federal government at solving for brownfield redevelopment projects

Crain’s Detroit Business 2008 (“Midwest states among leaders in redevelopment” By Marti Benedetti

online: http://www.crainsdetroit.com/apps/pbcs.dll/article?AID=/20080505/SUB/805050310/-1)

The creative approaches by Midwestern states to completing successful brownfield redevelopment projects have made them models for the rest of the country, according to brownfield redevelopment leaders.  “These states have a very diverse and rich set of offerings to address brownfield issues,” said Charlie Bartsch, senior fellow at ICF International, a Washington-based consulting company.  Joe Dufficy, chief of the brownfield section for the Environmental Protection Agency's Region 5, said that Illinois and Minnesota had legislation in place for brownfield cleanup as early as 1987. It wasn't until 1995 that the EPA made its first big push to provide money for brownfield redevelopment.  9

 Region 5 (which includes Michigan, Indiana, Illinois, Minnesota, Ohio and Wisconsin) is ahead of the federal government in addressing brownfield issues. Projects in these states get done by piecing together a variety of state and federal programs.  Tom Darden, CEO of Raleigh, N.C.-based Cherokee Investment Partners L.L.C., a private-equity company that has invested in more than 500 brownfields since 1990, said projects need to make sound economic sense but have an additional benefit of community service.

All 50 states have already developed programs to accommodate brownfield redevelopment. Even Congress concedes states solve better. 
Schneck 2004 (Daniel A. Schneck. University of Connecticut School of Law. Connecticut Insurance Law Journal: Government Reinsurance of Environmental "Cleanup" Policies)

By allocating some of the Superfund for grants, the EPA initiated a Brownfields Program in 1995 to further promote the redevelopment of brownfields. The EPA's Brownfields Program has provided over $ 250 million in funding to states, tribes and local governments. These funds have successfully leveraged $ 3.7 billion in brownfields remediation.
Individual states have also developed their own brownfield programs. By 1998 thirty-five (35) states developed active state-funded brownfield programs and volunteer clean up initiatives. Recent legislation relies heavily on these state programs, which are currently available in all 50 states; in fact, Congress stated that most sites will not be remediated under EPA authority but under state authority.

Solvency: RPS

States are already taking the lead on RPS. 

Alice Kaswan, Professor of Law, University of San Francisco School of Law, University of San Francisco Law Review, Summer 2007, p. 46-7

 The states have responded to the absence of direct federal regulation of greenhouse gas emissions with a surprisingly vital response.  An exploration of select state programs will also demonstrate why many of these efforts are worth preserving, with or without subsequent federal regulation. Professor John Dernbach of Widener University School of Law, the moderator of the conference's panel on state initiatives, noted at the outset that somewhere between fifteen and twenty governors say their states are "leading" on climate change. He noted that states are using a variety of tools - not just greenhouse gas reduction targets - to address the issue.  Many have adopted renewable portfolio standards, efficiency requirements,  and state and regional emissions registry programs.  USF's conference focused on several of the most far-reaching state initiatives taken to date: California's restrictions on motor vehicle emissions,  California's Global Warming Solutions Act,   and the Northeastern states Regional Greenhouse Gas Initiative.  It is, however, important to acknowledge that, prior to these efforts, various regional,   state,  and local actions to address climate  change had already been undertaken, and that additional regional, state, and local initiatives are underway. 

Lots of states already have renewable portfolio standards, proving that they can do the plan. 

Barry Rabe, Professor of Public Policy and Environmental Policy at the University of Michigan, Sustainable Development Law & Policy, Spring  2007, p. 10

The role of U.S. state governments in developing policies to reduce greenhouse gas ("GHG") emissions continues to expand. One of the most widely-used policy tools is a renewable portfolio standard ("RPS"). RPSs mandate that utilities operating within a state must provide a designated amount of power from renewable sources as a portion of their overall provision of electricity. This policy is not unique to the United States, but the RPS has proliferated among the U.S. states at a rapid rate. Twenty-three states and the District of Columbia have adopted an RPS as of mid-2007, with a strong likelihood of continued expansion.

Every region of the U.S. has at least one RPS state – states are acting now
Barry Rabe, Professor of Public Policy and Environmental Policy at the University of Michigan, Sustainable Development Law & Policy, Spring  2007, p. 10
The RPS combines the policy strategies of regulation and reliance on market mechanisms that is a hallmark of more recent innovations in U.S. environmental and energy policy. For most states, establishing an RPS merely involves an incremental expansion of existing regulatory powers over electricity generation and distribution. Alongside their historic roles in overseeing regulated utilities, market restructuring, approval and siting of new generating facilities, and electricity rate-setting and taxation, states have for decades sought ways to promote renewable energy sources as well as energy conservation.  Consequently, many state officials view RPSs as simply a new mechanism to respond to public demand for a reliable, inexpensive, and environmentally friendly electricity supply. With the exception of the Southeast, every region in the United States has at least one RPS in operation at this point. Many states with the largest populations and levels of electricity consumption have enacted RPSs, including California, Illinois, New York, Pennsylvania, and Texas.

Solvency: RPS

State based RPS solves best because it can be flexible to the diverse needs of each locality.  

Mary Ann Ralls, The author joined the National Rural Electric Cooperative Association (NRECA) as Senior Regulatory Counsel in April 2005, Energy Law Journal 2006. lexis

Renewable advocates have been urging flexibility in designing renewable programs for years. In 2001, the Texas RPS was touted as a success in that it demonstrated that a RPS, if designed properly, can deliver a "low-cost, flexible, and effective support mechanism for renewable energy." n83 Moreover, an analysis of state programs undertaken in 2001 concluded that state experiences showed that "an RPS can be ineffective unless careful attention is given to the details of the RPS design." n84 It is essential to design a renewable standard or goal that incorporates many separate elements including structure, size, administration, policy goals, resource eligibility, production targets, and coordination with other policies such as financial incentives, and most importantly, the flexibility to reassess and refine all of the above. n85 The congressional debate of S. Amdt. 791 focused on whether or not elements of the proposed RPS would prove too intractable concerning factors such as reliability, costs, and eligible renewable sources to ensure its own effectiveness. It is often said "the devil is in the details," which is precisely the reason why renewable programs should be left to those who understand the mechanics of obtaining cleaner power that is also reliable and cost-effective.

A2: “race to bottom”

They’ve got it backwards.  State incentives cause a race to the highest regulation standrd because it’s most profitable for business.  

Alice Kaswan, Professor of Law, University of San Francisco School of Law, 2007 [University of San Francisco Law Review, Summer 2007, p. 66-7]
States may be taking more action than expected under a race to the bottom model because of the perceived economic benefits of taking early action.  Governor Schwarzenegger emphasized that California's climate change initiatives will not just impose economic costs, they could also create economic opportunities for companies investing in new technologies.  At the conference, Devra Wang, the Director of the California Energy Program at the Natural Resources Defense Council and one of the original architects of AB 32, stressed the economic benefits to California of leading the way in climate change reductions. Reduction requirements are inevitable, and if California regulates sooner rather than later, California businesses will become the exporters of cutting-edge technology, rather than, at a later point, having to import innovations developed in other states. Some   states may thus be racing to the top - racing to develop their response to climate change - rather than racing to the bottom.

A2: “unconstitutional”

There are ways to craft the RPS that don’t violate the commerce clause and no state RPS has ever faced a legal challenge.  

Barry Rabe, a Professor of Public Policy at the Gerald R. Ford School of Public Policy e University of Michigan, 2007 [Sustainable Development Law & Policy, Spring 2007, p. 10-11]
Renewable energy--and RPSs--may offer similar opportunities for states, much as other states are beginning to join common cause on other climate initiatives. Such collaborative precedents might fruitfully guide states away from steps that significantly constrain interstate movement of renewable energy and potentially violate the Commerce Clause of the U.S. Constitution. It is conceivable that policies that are in some way designed to minimize the role of out-of-state renewables in meeting RPS targets could face a Constitutional challenge. Examples of such policies include those that confine acceptable imports to those that arrive via a dedicated transmission line, most notably Nevada and Texas. The Constitutional boundaries are not at all clear in this area, especially given the recent departure from the Supreme Court of Justices William Rehnquist and Sandra Day O'Connor, who held strong views on the power of states in relation to the federal government. To date, no legal challenges invoking the Commerce Clause have been brought against a state RPS.

A2: California disad

Non-unique - California’s economy can’t solve job loss – it will crash anyway

Mercury News 7-19-2008, [“Silicon Valley Unemployment Rate Rises”, http://www.mercurynews.com/ci_9932115 ]
Silicon Valley posted anemic job growth last month, but in a state that economists say is in a "jobs recession," any growth is good. More than 1.2 million Californians are unemployed, according to figures released Friday by the state Employment Development Department. California's seasonally adjusted unemployment rate was 6.9 percent, up from 6.8 percent in May; the valley's rate jumped from a seasonally unadjusted 5.6 percent in May to 6.1 percent in June. Seasonal adjustments take account of variations in the job market during the year, such as the burst in hiring around the holidays. Santa Clara and San Benito counties added 3,000 jobs from May to June for a total workforce of 923,200. That is half the average job growth the area has seen for the past 18 years, the EDD reported. Still, it was the valley's 17th consecutive month of job gains. Many of the valley's largest companies have been cutting jobs. Layoffs combined with construction and financial unemployment boosted the number of people looking for work and unable to find it. While the national economy is a drag on the valley, the tech-driven region is doing much better than the state, where job levels have declined for the past two quarters. The state's jobless rate "tells us that the California economy is in a recession," said Stephen Levy of the Center for the Continuing Study of the California Economy.

No need to worry - The budget crisis will be solved by borrowing from rainy-day funds.

Los Angeles Times 7-18-2008,[ “California budget fix could raise sales taxes”, http://www.latimes.com/news/printedition/front/la-me-arnold18-2008jul18,0,3467821.story]
SACRAMENTO -- Legislative leaders are drafting a complicated scheme to help close the state's massive deficit by raiding funds voters have set aside for transportation and local government services, Gov. Arnold Schwarzenegger said Thursday, adding that it probably would force a state sales tax hike. "It is not a good idea," the governor said in an interview with The Times. But Schwarzenegger, anxious to get a budget passed before the state experiences a cash crisis, did not rule out signing off on such a plan.

AFF: No solvency

State action will cause a race to the bottom.  The lack of federal regulations means states will free ride and try to benefit as much as possible while paying the least amount. 

Furman 2008 (Donald, Senior Vice President, Iberdrola Renewables, Congressional Testimony, Transmission of renewable electricity, June 17, LN)

The U.S. electric grid was not originally designed to be operated on a large integrated basis. Instead, the grid was initially built primarily to enable individual utilities to meet customer needs with locally generated electricity. There was not much need to accommodate transactions spanning several state borders or across regions. Regulatory oversight was set up accordingly, at the state level, with limited authority provided to the Federal Energy Regulatory Commission ("FERC").  The two main barriers to transmission development are cost allocation and siting of transmission lines. Cost allocation is a challenge because of the incentive to free ride. Many states, utilities, and end users across a wide region and over a long time period benefit from interstate transmission, and it is not in any of their interests to pay for something that benefits so many others. With jurisdiction largely at the state level, where state public utility commissions ("PUCs") generally permit cost recovery of only those costs that provide direct benefits to that state's ratepayers, it is difficult to gain approval for the recovery of costs associated with interstate transmission. The situation with siting is similar. State siting approvals are based on demonstrations of need where "need" is defined as impacts within the state. Interstate lines that benefit a region and the nation can be prevented from being built by individual states. States may also fail to consider regional needs when approving the location of specific transmission lines.  
Moreover, utilities have little regulatory incentive to build transmission facilities of the appropriate size. A 765 kv backbone transmission facility can transmit much more electricity more efficiently than a 345 kv line which might be of sufficient size for a utility to serve its traditional customers. State regulators are unlikely to permit utilities to recover the costs of these larger lines which provide broader benefits.

Without federal government action, states will be incapableof getting access to federally owned lands to build whats necessary to produce renewable energies.  

Western Governors’ Association organization representing the governors of 19 states, no date [The Reality of Permitting Interstate Transmission Facilities ]

Federal preemption of state siting and eminent domain processes will jeopardize the construction of needed transmission facilities by: (1) centralizing land use decisions in Washington, D.C., far from those impacted; (2) imposing new requirements on transmission line permitting (e.g., NEPA requirements in areas where \EISs are not currently required); and (3) requiring FERC, an agency already overburdened with its current workload and frequently unable to make timely decisions, to take on massive new responsibilities. Granting FERC eminent domain authority will undermine existing state processes that are working. As outlined below, the facts do not support an argument for federal preemption of state authority. The federal government needs to act to get its own house in order. THE WESTERN INTERCONNECTION • No state has ever denied a permit for an interstate transmission line. • The major challenge to siting transmission in the Western Interconnection is securing rights-of-way across federal lands. • A Protocol has been signed by Western states and federal agencies to formalize cooperation in the review of proposed interstate transmission facilities. One of the reasons for this sterling record is that for the past 20 years the states and provinces in the Western Interconnection have been sharing information on transmission issues through the Western Interstate Energy Board’s Committee on Regional Electricity Power Cooperation. The common view of the interconnected nature of transmission issues that has emerged has smoothed the way for state action on individual interstate transmission proposals. The major challenge to securing permits for interstate transmission facilities in the West has been securing permits from federal agencies. This is particularly troublesome in the West where the federal government owns vast tracts of land in the West (e.g., the federal government owns 83% of the land in Nevada, 65% of Utah, 63% of Idaho, 53% of Oregon, 50% of Wyoming, 46% of Arizona, 45% of California, 36% of Colorado, 34% of New Mexico, 29% of Washington, and 28% of Montana.) Federal land management agencies operate under a myriad of laws. 

AFF: no solve RPS

The counteprlan violates the commerce clause of the constitution.  It will be struck down in court, meaning it solves none of the aff.  

Benjamin K. Sovacool,, Senior Research Fellow at the Network for New Energy Choices in New York, “Big Is Beautiful, The Case for a National Renewable Portfolio Standard”, The Electricity Journal, 2007.

Joel B. Eisen doesn’t mince words in declaring his belief that  the retail electricity market  represents the essence of  interstate commerce:  Electricity involves a national  marketplace that reaches every  American and cannot be carved  into neatly defined or clearly distinct markets and regulatory jurisdictions. It is perhaps the clearest case of unfettered Commerce Clause jurisdiction extant today. Yet, state RPS mandates remain at perpetual risk from constitutional legal challenges. In many ways, the tension of state RPS policies regulating an interstate electricity market is founded on a legal house of cards that could collapse at any time. Article 1, section 8 of the Constitution grants Congress the power ‘‘to regulate commerce with foreign nations, and among the several states, and with Indian tribes.’’ In the many years since ratification of the Constitution, the U.S. Supreme Court and other lower courts have consistently repealed state legislation that may hinder or prohibit interstate trade.

The state model creates uncertainty for businesses and investors alike.  The federal model creates uniformity and certainty for business which spurs investment.  

Benjamin K. Sovacool,, Senior Research Fellow at the Network for New Energy Choices in New York, “Big Is Beautiful, The Case for a National Renewable Portfolio Standard”, The Electricity Journal, 2007.
It should be apparent that a  federal RPS would provide more  clarity than a mishmash of state  laws simply by preempting  poorly conceptualized state  statutes and providing a  consistent regulatory framework.  A federal mandate, for example,  could clearly establish which  utilities are subject to the  regulation and could adopt a  precise but flexible definition of  eligible renewable resources.  The best approach would  refrain from mandating  specific renewable energy  technologies, adopting instead a  requirement that eligible  electricity be derived from  renewable fuels. For example, a  federal RPS could define as  ‘‘renewable’’ any electricity  derived from solar, wind,  geothermal, sustainable biomass,  or water energy, without  specifying the technology  required to harness that energy.

AFF: no solve RPS

Vague and divergent state interpretations of what counts for “renewable energy” decrease business investment and undermine the renewable market.  

Benjamin K. Sovacool, Senior Research Fellow at the Network for New Energy Choices in New York, 2007 [“Big Is Beautiful, The Case for a National Renewable Portfolio Standard”, The Electricity Journal]
Amid this complex tangle of regulations, stakeholders  and investors must not only  grapple with inconsistencies, they  are forced to decipher vague and  often competing state statutes.16  In Connecticut, an unclear  description of ‘‘electric suppliers’’  enabled the state’s Department of  Public Utility Control to exempt  two of the state’s largest utilities  from RPS obligations. These  exemptions created uncertainty  over whether the statute would be  enforced against any utilities at  all.17 In testimony before the U.S.  Senate Committee on Energy and  Natural Resources, Don Furman,  a senior vice president at  PacifiCorp, lamented how ‘‘for  multi-state utilities, a series of  inconsistent requirements and  regulatory frameworks will make  planning, building, and acquiring  generating capacity on a multi-  state basis confusing and  contradictory.’’18   The current state-by-state  approach to RPS is  also creating  unanticipated  difficulties to the  expansion of  distributed generation  technologies. by  forcing unusually prohibitive  operational procedures.  Inconsistent tariff structures and  interconnection requirements add  complexity (and therefore cost) to  distributed generation projects. In  fact, the Clean Energy Group, a  coalition of electric generating  and electric distribution  companies committed to  responsible environmental stewardship, forecasts that fuel  cells and community-scale wind  energy projects are unlikely to  play a meaningful role in state  RPS markets until policymakers  adopt a more comprehensive and  uniform approach.1 Contradictory and imprecise  definitions of ‘‘renewable energy’’  in state RPS mandates make  deciding what qualifies as a  ‘‘renewable energy credit’’  exceedingly difficult.  State-by-state differences and  restrictions have splintered the  national renewable energy  market into regional and state  markets with conflicting  rules on the treatment and value of RECs.
Because they fear that state based RPS is not durable or consistent, businesses will be too afraid to invest significantly in alternative energy. 

Benjamin K. Sovacool is a Senior Research Fellow at the Network for New Energy Choices in New York, “Big Is Beautiful, The Case for a National Renewable Portfolio Standard”, The Electricity Journal, 2007.

The complexity of state-based  RPS statutes is compounded by  uncertainty over the duration of  many state RPS programs.  Stakeholders trying to plan  investments in state renewable  energy markets are tormented  with unknowns.27 New Jersey,  New York, and Rhode Island, for  example, will review and  potentially modify their RPS  schemes in 2008, 2009, and 2010,  respectively. Hawaii’s standard  expressly allows for its  requirements to be waived if they  prove to be ‘‘too costly’’ for retail  electric providers and  consumers.28 Arizona, New  Mexico, and Maine may terminate  their RPS programs entirely.29  When policy stability is  assured, long-term project  financing follows. But potential  investors are less likely to assume  risks where legislative or  regulatory commitments are  weak or constantly changing. Ten  years ago, researchers at  Lawrence Berkeley National  Laboratory estimated that these  uncertainties may increase the  costs of renewable energy projects  up to 50 percent compared with  the probable costs under stable  regulatory environments.30 It is  not hyperbole to suggest,  therefore, that the instability  inherent in a state-based  approach to RPS is dramatically  distorting private investments in  renewable energy generation  nationally.
AFF: no solve Brownfields

The counterplan adds to the number of agencies involved in redevelopment effort.  This causes confusion, which hurt brownfields clean up effort.  It also causes jurisdiction fights and delays permits. 

Miral Alena Sigurani- an Arizona Assistant Attorney General in the Tax, Bankruptcy & Collection Section. - December, 2006- BROWNFIELDS: CONVERGING GREEN, COMMUNITY AND INVESTMENT CONCERNS.- 43 AZ Attorney 38- State Bar of Arizona- Arizona Attorney- lexis nexis 

One major disadvantage to redeveloping a brownfield site is the amount of paperwork and number of approvals required. n34 Parties interested in a site often need to work with multiple state and federal agencies, as well as local authorities, to obtain permits and zoning approvals. n35 Because the process can be complicated, it could extend the timeframe required for the completion of the project, which could raise its cost.

Only federal government policies solve because their involvement signifies uniformity and finality, both of which are necessary to encourage investment in brownfield clean up. 

Heidi Gorovitz Robertson, J.D., J.S.D., Associate Professor of Law, Cleveland Marshall College of Law; Associate Professor of Environmental Studies, Levin College of Urban Affairs, Cleveland State Univ, 1999- [RUTGERS LAW REVIEW- VOLUME 51 Summer 1999 - ONE PIECE OF THE PUZZLE: WHY STATE BROWNFEILD PROGRAMS CAN’T LURE BUSSINESS To THE URBAN CORES WITHOUT FINDING THE MISSING PIECES- ONLINE- papers.ssrn.com/sol3/papers.cfm?abstract_id=1066718]

Uncertain cleanup standards at the state and federal levels also hinder brownfietd redevelopment" The ubiquitous question  “how clean is clean” applies to brownfleld cleanups just as it does to other
cleanups. In addition to problems with imprecise language regarding
currently applicable cleanup standards, developers and property own-
ers wonder whether standards considered clean today will be accept-
able in the future" Therefore. prospective brownfield redevelopers
fear a lack of finality.'


AFF: no solve Brownfields

The federal government has explicit authority over and responsibility for Native American lands, where many brownfields are located.  

Tano 1999 (Meryvn, International Institute for Indigenous Resource Management [http://www.iiirm.org/publications/Articles%20Reports%20Papers/Risk/ASTMSymposium.pdf] Risk Assessments and Hazardous Waste Cleanup in Indian Country: The Role of the Federal-Indian Trust Relationship/ 1999) 

Although most statutes governing non-tribal agency action are not likely to contain express fiduciary language, Congress, nevertheless, made its intent to impose fiduciary obligations clear in at least one important environmental statute. CERCLA provides for recovery of natural resource damages associated with the release of hazardous waste substances on both public and Indian lands. CERCLA also provides an exemption from liability for releases that are authorized under federal permits or licenses; however, in the case of damage to Indian lands, CERCLA provides an exemption only “if the issuance of that permit or license is not inconsistent with the fiduciary duty of the United States with respect to such Indian tribe.” This language reflects an explicit Congressional recognition of a fiduciary duty that implicates the full range of federal permit decisions affecting Indian lands. Additionally, the U.S. Environmental Protection Agency has for several years expressly recognized a fiduciary duty toward Indian tribes. The EPA Statement on Indian Policy states: “EPA recognizes that a trust responsibility derives from the historical relationship between the Federal Government and Indian Tribes as expressed in certain treaties and Federal Indian law. In keeping with that trust responsibility, the Agency will endeavor to protect the environmental interests of Indian Tribes when carrying out its responsibilities that may affect the reservations.” Further, in Blue Legs v. United States Bureau of Indian Affairs, 867 F.2d 1094 (8th Cir. 1989), the Eighth Circuit found a trust obligation for the Bureau of Indian Affairs and Indian Health Service to clean up illegal solid waste dumps arising from the Resource Conservation and Recovery Act even though RCRA contained no specific trust language. The court reasoned that Congress intended the specific obligations to apply to the agency through RCRA. In discussing the fiduciary role of the agencies, the court stated, “BIA and IHS have not merely violated RCRA, but, in so doing, they have violated their fiduciary obligation toward the plaintiffs and the tribe. Courts have also extended the duty of protection to other forms of tribal trust property, such as Indian water rights, forest resources, and wildlife resources. Moreover, the duty to protect trust property has firm grounding in private trust law. In finding a fiduciary duty to protect tribal water rights, the United States Court of Claims stated: “Here, the title to [the tribe's] water rights constitutes the trust property, or the res, which the government, as trustee, has a duty to preserve….[W]here a trust exists with respect to a defined res, the trustee is charged with taking appropriate steps to preserve that res. Therefore, the United States was required under the trust arrangement to defend [the tribe’s] water rights….Fort Mojave Indian Tribe, 23 Cl.Ct. at 426. See also Mary Christina Wood, Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources, 1995 Utah L. Rev. 109. CERCLA, the Environmental Protection Agency’s, Department of Defense’s, and Department of Energy’s Indian policy, the federal-Indian trust responsibility and federal Indian law provide sufficient authority for federal agencies to incorporate tribal cultural concerns in any risk analysis or environmental monitoring program conducted at Hanford. Northern Cheyenne Tribe v. Hodel, 12 Indian L. Rep. 3065 (D. Mont. May 28, 1985) is instructive in this regard. In that case the court stated that: “[T]he special relationship historically existing between the United States and the Northern Cheyenne Tribe obligated the Secretary to consider carefully the potential impacts to the tribe [from coal leasing near the reservation]. Ignoring the special needs of the tribe and treating the Northern Cheyenne like merely citizens of the affected area and reservation land like any other real estate in the decisional process . . . violated this trust responsibility.”

AFF: no solve Brownfields

The FEDERAL government has systemically neglected communities of color.  They have a unique moral obligation to redress the harm that has been done.  

Bullard et al 2007 (Robert D., Director of the Environmental Justice Resource Center at Clark Atlanta University, Paul Mohai, Ph.D., Robin Saha, Ph.D., Beverly Wright, Ph.D, Toxic wastes and Race at Twenty 1987-2007, Grassroots Struggles to Dismantle, Environmental Racism in the United States, http://www.ejrc.cau.edu/2007%20UCC%20Executive%20Summary.pdf)
Slow government response to environmental contamination and toxic threats unnecessarily endangers the health of the most vulnerable populations in our society. Government officials have knowingly allowed people of color families near Superfund sites and other contaminated waste sites to be poisoned with lead, arsenic, dioxin, TCE, DDT, PCBs and a host of other deadly chemicals. Having the facts and failing to respond is tantamount to an immoral “human experiment.” 

Clearly, the environmental justice movement over the last two decades has made a difference in the lives of people of color and lowincome communities that are overburdened with environmental pollution. After years of intense study, targeted research, public hearings, grassroots organizing, networking and movement building, environmental justice struggles have taken center stage. Yet, all communities are still not created equal. People of color neighborhoods are still the dumping grounds for all kinds of toxins. Federal agencies such as the EPA have dropped the ball in implementing environmental justice and civil rights policies and programs that could truly make a difference to affected communities. 
Community leaders who have been on the front line for justice for decades know that the lethargic, and too often antagonistic, government response to environmental emergencies in their communities is not the exception, but the general rule. They have come to understand that waiting for the government to respond can be hazardous to their health and the health of their communities. Many of these leaders are not waiting, but are mobilizing to force all levels of government to do the right thing—and do it in a timely manner before disaster strikes. 

While communities all across the nation celebrate the twentieth anniversary of Toxic Wastes and Race and the new report, they know all too well that there is still much work to be done before we achieve the goal of environmental justice for all. While much progress has been made in mainstreaming environmental protection as a civil rights, human rights and social justice issue, the key is getting government to enforce the laws and regulations equally across the board—without regard to race, color or national origin. 

State action relieves the federal government of its responsibility, letting them off the hook. 

Moore 2003 (Anne Perry, Minnesota Pollution Control Agency, “Federal Superfund: The Polluter Pays,” Minnesota Environment, Spring 2003)

Where is the federal program headed? “There’s no light at the end of the national program’s tunnel,” says Gary Pulford, MPCA’s Superfund program manager. “There’s no money in the fund to clean up remaining or newly discovered federal sites.”

Since 1980, the national program’s only income was taxes on the chemical and oil industries; those taxes expired in 1995 and Congress is still debating the merits of renewing them. One sticking point is whether states should take an increased financial responsibility for cleaning up Superfund sites and relieve the federal government of this obligation. Unless and until that happens, national Superfund sites without viable responsible parties will be in limbo.
AFF: California disad (1/2)

California is broke!  It can’t afford to do the plan. 

BBC, December 2,  2008.  [“California faces budget crisis.” http://news.bbc.co.uk/2/hi/americas/7760249.stm]
The governor of California, Arnold Schwarzenegger, has declared a fiscal emergency, amid fears the state could run out of cash by early next year.  He has ordered lawmakers to hold a special session to tackle the $11.2bn (£7.5bn) deficit in California, one of the world's biggest economies.
Across the US, state tax revenues are down because of the economic slump. State governors have been meeting President-elect Barack Obama to press the case for federal help. Governor Schwarzenegger on Monday invoked powers allowing him to declare a fiscal emergency as the new state legislature was sworn in.
"Without immediate action, our state is headed for a fiscal disaster," Mr Schwarzenegger said, saying that the current $11.2bn shortfall could swell to "a staggering $28bn" over the next 18 months.
"I compare the situation that we are in right now to finding an accident victim on the side of the road that is bleeding to death," the Republican governor told a news conference in Los Angeles.

"We wouldn't spend hours debating over which ambulance we should use, or which hospital we should use...No, we would first stop the bleeding, and that's exactly the same we have to do here." He said the state was already drawing up plans to lay off public employees.

Under the fiscal emergency, lawmakers have 45 days to pass legislation addressing the budget crisis. If they miss the deadline, 15 January, they have to stay in session without considering any other business until agreement is reached.

The previous state legislature failed to reach agreement on a series of spending cuts and tax increases.

However, the elections in November produced little change in the legislature's political make-up, with the Democrats three seats short of the two-thirds majority needed to pass fiscal measures.
"It's our job as legislators working with the governor to try to make a major dent in the problem, and we can only do so by cutting expenses and by raising addition revenue," the Senate president, Democrat Darrell Steinberg, told the BBC.
California is key to the US economy.  If the counterplan hurts it, the whole national economy could go under.  

Ray Haynes, California Assembly member representing Riverside and Temecula, 9-2-2003; “Who’s Dragging Down Who?”, http://theamericashow.net/archives/Columns/Haynes/20030902HaynesDragging.html
I think it is important people know what is happening in California government. One in seven people who live in the United States live in California. California constitutes ten per cent of the entire national economy, and it is the fifth (or sixth or seventh or eighth) largest economy in the world (our ranking shrinks each year Davis stays in office). When California’s economy hiccups, it causes a national economic earthquake. A large, diverse, and powerful economic actor is important not just to those of us who live here, but to those who walk the halls of Washington power as well.

Government at any level can’t do much to help the economy. The economy is driven by people’s needs and the endless effort of private companies to meet those needs. Government, however, can screw it up. Using tax and regulatory policy, and government subsidies, government impacts individual preferences by increasing the price of one product or service (or decreasing another), and shifting limited social resources to government-preferred activities. If these preferred activities aren’t beneficial to the economy as a whole, government causes the economy to falter. Jobs are lost, people are hurt, and the economy shrinks. Given these facts, it would be important to cover any government function that affects ten per cent of the economy. Sacramento should be the focus of a lot of media attention.

AFF: California disad (2/2)

Economic collapse causes great power wars and nuclear extinction. 

Bearden, 2000 (Lieutenant Colonel in the U.S. Army, 2000, The Unnecessary Energy Crisis: How We Can Solve It, 2000)

Bluntly, we foresee these factors - and others { } not covered - converging to a catastrophic collapse of the world economy in about eight years. As the collapse of the Western economies nears, one may expect catastrophic stress on the 160 developing nations as the developed nations are forced to dramatically curtail orders. International Strategic Threat Aspects History bears out that desperate nations take desperate actions. Prior to the final economic collapse, the stress on nations will have increased the intensity and number of their conflicts, to the point where the arsenals of weapons of mass destruction (WMD) now possessed by some 25 nations, are almost certain to be released. As an example, suppose a starving North Korea launches nuclear weapons upon Japan and South Korea, including U.S. forces there, in a spasmodic suicidal response. Or suppose a desperate China - whose long range nuclear missiles can reach the United States - attacks Taiwan. In addition to immediate responses, the mutual treaties involved in such scenarios will quickly draw other nations into the conflict, escalating it significantly. Strategic nuclear studies have shown for decades that, under such extreme stress conditions, once a few nukes are launched, adversaries and potential adversaries are then compelled to launch on perception of preparations by one's adversary. The real legacy of the MAD concept is this side of the MAD coin that is almost never discussed. Without effective defense, the only chance a nation has to survive at all, is to launch immediate full-bore pre-emptive strikes and try to take out its perceived foes as rapidly and massively as possible. As the studies showed, rapid escalation to full WMD exchange occurs, with a great percent of the WMD arsenals being unleashed . The resulting great Armageddon will destroy civilization as we know it, and perhaps most of the biosphere, at least for many decades.
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